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shall not be deemed a waiver except
where the grounds for the objection
might have been avoided if the objec-
tion had been timely presented. The
discovery deposition shall be tran-
scribed or otherwise recorded as agreed
among the parties.

(g) Protective orders. At any time dur-
ing the taking of a discovery deposi-
tion, on the motion of any party or of
the deponent, the administrative law
judge may terminate or limit the scope
and manner of the deposition upon a
finding that grounds exist for such re-
lief. Grounds for terminating or lim-
iting the taking of a discovery deposi-
tion include a finding that the dis-
covery deposition is being conducted in
bad faith or in such a manner as to:

(1) Unreasonably annoy, embarrass,
or oppress the deponent;

(2) Unreasonably probe into privilege,
irrelevant or immaterial matters; or

(3) Unreasonably attempt to pry into
a party’s preparation for trial.

§263.54 Delegation to the Office of Fi-
nancial Institution Adjudication.

Unless otherwise ordered by the
Board, administrative adjudications
subject to subpart A of this part shall
be conducted by an administrative law
judge of OFIA.

§263.55 Board as Presiding Officer.

The Board may, in its discretion, des-
ignate itself, one or more of its mem-
bers, or an authorized officer, to act as
presiding officer in a formal hearing. In
such a proceeding, proposed findings
and conclusions, briefs, and other sub-
missions by the parties permitted in
subpart A shall be filed with the Sec-
retary for consideration by the Board.
Sections 263.38 and 263.39 of subpart A
will not apply to proceedings con-
ducted under this section.

§263.56 Initial licensing proceedings.

Proceedings with respect to applica-
tions for initial licenses shall include,
but not be limited to, applications for
Board approval under section 3 of the
BHC Act and section 10 of HOLA and
such proceedings as may be ordered by
the Board with respect to applications
under section 18(c) of the FDIA. In such
initial licensing proceedings, the proce-
dures set forth in subpart A of this part

§263.62

shall apply, except that the Board may
designate a Board Counsel to represent
the Board in a nonadversary capacity
for the purpose of developing for the
record information relevant to the
issues to be determined by the Pre-
siding Officer and the Board. In such
proceedings, Board Counsel shall be
considered to be a decisional employee
for purposes of §§263.9 and 263.40 of sub-
part A.

[76 FR 56603, Sept. 13, 2011]

Subpart C—Rules and Procedures
for Assessment and Collection
of Civil Money Penalties

§263.60 Scope.

The Uniform Rules set forth in sub-
part A of this part shall govern the
procedures for assessment of civil
money penalties, except as otherwise
provided in this subpart.

§263.61 Opportunity for informal pro-
ceeding.

In the sole discretion of the Board’s
General Counsel, the General Counsel
may, prior to the issuance by the
Board of a notice of assessment of civil
penalty, advise the affected person that
the issuance of a notice of assessment
of civil penalty is being considered and
the reasons and authority for the pro-
posed assessment. The General Counsel
may provide the person an opportunity
to present written materials or request
a conference with members of the
Board’s staff to show that the penalty
should not be assessed or, if assessed,
should be reduced in amount.

§263.62 Relevant considerations for
assessment of civil penalty.

In determining the amount of the
penalty to be assessed, the Board shall
take into account the appropriateness
of the penalty with respect to the fi-
nancial resources and good faith of the
person charged, the gravity of the mis-
conduct, the history of previous mis-
conduct, the economic benefit derived
by the person from the misconduct,
and such other matters as justice may
require.
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